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Legal Implications Arising Oat of the Proposed Appointment of Consult-, 
ante or Experts as Member® of ikHy Constituted Agency Oorasdttees. 


X* this office has bead requested to reties possible legal pro- 
hibitions to the appointaent of consultants or experts as flwabcrs of 
constituted Agency corral ttees# this request has been made in connec- 
tion with a study new being undertaken by the Office of Organization 
and Methods to detersine whether the workload on eertain higher-level 
officers of this Agency may be alleviated by relieving them of certain 
eossslttee assignments and substituting consultants or expert® in their 
places. 


2* the appoint ?aent of consultants or experts to membership on 
committees raises certain legal considerations, the terra “consultant** 
connote® mm #10 advises but who does not take final action or exercise 
supervisory powers. An expert, on the other hand, is one with parti- 
cular qualifications or ability who may take final action or exercise 
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Coasaerce m Jww> 7$ 1951 said* 


•AcGordiaglyi if as Trader stood from the facts submitted, 
in connection ’with,, •♦(the instant case), there is prevailing 
in year department or in agencies under your Jurisdiction, 
the practice of esg&oying everts and consultants in post-, 
tions properly within the purview of the classification laws, 
or of retaining then in the status of experts or consultants 
after the duties required of then hare developed into posi- 
tions within the purview of the said lairs, such practice should 
be discontinued issstediately as exceptions against illegal ex- 
penditures for salary, per dies payments, and traveling expenses 
in such cases will be taken by this Office in the audit of the 
account® of the fiscal offices involved," 30 Coap, Sen, 1*95, 

1*97. 

2h the second, B-107153, 31 Ces^p, Sen, 372, the Comptroller General in 
again advising the Secretary of Commerce on February 11, 1952, said* 
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*fhe general rale established by decisions of the 
accounting office is that purely personal services my no t 
be obtained, on a cmtractual basis but are required to be 
performed by regular ©sployoes who are- responsible to- the 
Gorernnent and subject to its supervision. 18 Cos$>* Gen. 

539# 19 id* 5 9h» Exceptions to such rule have been recog- 
nised in a fear cases where employees were not available or 
qualified to- perform the work involved and where unusual 
conditions encountered in the accompli Wisent of m object 
for which a particular appropriation was made so necessita- 
ted* 2h this connection, it nay be observed that the r©- 
quireseat is one of policy rather than positive law and, when 
it Is ads&rd st rat ively determined that it would be substan- 
tially acre economical, feasible, or necessary by reason of 
unusual circumstances, to have the work involving personal 
services perforated by non-Goveraient parties, and that is 
clearly demonstrable, this office will not object to procure- 
ment of such work throng}! proper contract and agreement.” 

31 Cowp, Gen* 372, 373* 


6* there is discernible in these decisions a rile, partly of law 
and partly of policy, that consultants a nd experts should not be em- 
ployed in positions properly within the purview of the classification 
laws where unusual circumstances justifying such ©gployment cannot be - 
found* 



| wo so not interpret- this rule, therefor®, as barring 
5n using consultants and experts on adaird strati ve coo- 
aittees where it aiy reasonably be determined that such use is neces- 
sary to the proper and efficient conduct of this Agency* a fractions. 
For ocassple, we believe a determination that the operational responsi- 
bilities of m individual are jeopardised by the disproportionate tis© 
he is required to spend on coasaittee work would justify the appointejat 
of a consultant or eagpert to relieve him of his cessittee duties* F,uv 
therssore, certain areas of caa&itfcee work are of a highly specialised 
and technical nature demanding professional, skills* Be believe that 
the appointment of experts to participate in such work is entirely 
legitimate and in keeping with normal Government concepts. la suaaary, 
it is our opinion that the General Accounting Office will not question 
the appointment ox any consultant or expert where a reasonable deter- 
adnation can be made that the appointment was necessary to the proper 
and efficient conduct of this Agency* s functions.* 
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